DEPGSITORY LIBRARY MATERIAL 


& Solicitor General 


Canada Canada 


Safety 
Information 
Program 


The safe use of firearms by Cana- 
dians is the focus of an information 
program launched by the Firearms 
Policy Centre. 


The educational campaign is directed 
at specific groups of the firearms- 
using public in Canada. Its wide- 
ranging components include publica- 
tions, graphics and _ audio-visual 
productions, each tailored for a dif- 
ferent audience and all emphasizing 
the safe and responsible use of fire- 
arms. 


The aim of the program is to assist 
provincial and local authorities in- 
volved in firearms safety programs to 
reduce the number of accidents and 
fatalities caused by carelessness and 
the misuse of firearms. At the same 
time Canadians will learn how a 
tradition of restraint which has long 
existed in this country has produced, 
generally, a responsible attitude to- 
wards the use of firearms. 


The film “Four Centuries: The Fire- 
arm in Canada” introduced the cam- 
paign in the fall of 1982 withan Ottawa 
premiere at which Solicitor General 
Bob Kaplan was host. 


The film, produced by the National 
Film Board, traces the history of fire- 
arms use in Canada from the time of 
the earliest fur traders and settlers to 
the development of today’s hunting 
and target shooting associations. It 
shows how today’s firearms controls 
were designed to keep firearms out of 
the hands of criminals and the mental- 
ly unfit, while ensuring that Canadians 
will continue to own and use firearms 
safely as hunters and conservationists 
and as skilled marksmen and women. 
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A Significant Decision 
by the Supreme Court 


The Supreme Court of Canada re- 
cently reached a decision significant in 
cases where robbery with an offensive 
weapon involves a firearm. 


On March 2nd, 1982, the Supreme 
Court of Canada pronounced judgment 
in the case of McGuigan v. The Queen. 
By a vote of five to two, it was decided 
that when one uses a firearm to commit 


a robbery (which is defined in Section 
302(d) of the Criminal Code as stealing 
from any person while armed with an 
offensive weapon or imitation thereof), 
one may be found guilty not only of the 
offence of robbery, but also of the 
separate offence of using a firearm to 
commit an indictable offence contrary 
to Section 83 of the Criminal Code. 
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RCMP Firearms Report 


The 1981 Annual Firearms Report to 
the Solicitor General by the Commis- 
sioner of the R.C.M.P. w 


Parliament. Listed bel 
the statistics it co 
comparable _ fj 
reports. S ATALD 
: <x JUN 3-0 G83 
: Pm. end: 
No. of Firearms Acqui 
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res from previous 
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No. of persons prohibited from 
possessing firearms, ammunition or 
explosive substances (up to & 
including Dec. of the given year)* 


No. of firearms reported lost, stolen 


or missing (up to & including Dec. of 


the given year)* 


No. of firearms and weapons offences 


No. of restricted weapons registered in 


Canada 
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Included in the report is a break- 
down of many of the statistics by 
region, type of firearm and type of 
offence. There are also figures on the 


Seed fr issued and the number of 
r 


[ vered firearms. 


1980 1979 
171,034 212,027 251,895 
944 1,057 930 
6,799 4,866 3,187 
35,569 32,995 30,054 
13,934 11,214 11,835 
756,549 750,000 idol Aiea 


*N.B. These are cumulative totals (not the number of prohibitions or firearms 


lost or stolen in each year). 


Copies of the report are available on request from: Firearms Policy Centre 


340 Laurier Avenue West 
Ottawa, Ontario 
K1A OP8 


The United States and Canada — 
Comparative Crime Statistics 


On August 26, 1982, the U.S. Federal 
Bureau of Investigation released its 
1981 Uniform Crime Reports publica- 
tion Crime in the United States. 


The number of murders committed 
in the United States in 1981 was 22,516, 
down 3.9% per 100,000 inhabitants 
over the 1980 level. Half of those 
murders were committed with hand- 
guns and another 13% with rifles or 
shotguns. Arguments were the motive 
behind 42% of the slayings with con- 
firmed and suspected felonies placing 
a poor second at 23%!) 


The annual number of handgun ho- 
micides in the United States is almost 


Safety, from p. 1 


The film will appeal to members of 
sporting and marksmanship groups 
and to those interested in the develop- 
ment of the legislation for the legiti- 
mate use of firearms for work and 
leisure. It is available, in English or 
French, from N.F.B. libraries through- 
out the country. 


Canada’s native population has a 
high proportion of firearms users, and 
a correspondingly high rate of acci- 
dents. To bring the message of fire- 
arms safety to Indian and Inuit chil- 
dren living in remote and Northern 
areas, who often use firearms at an 
early age, the Firearms Policy Centre 
has sponsored the production of an 
educational filmstrip kit. The kit con- 
sists of two filmstrips that describe 


twenty times the Canadian per capita 
rate!2) For example, in 1980* there 
were 11,522 such homicides in the 
United States;') there were 62 in 
Canada."4) 


Firearms were also used in over 40% 
of the 574,134 robberies in the United 
States in 1981.5) By way of compar- 
ison, in Toronto, from 1974 to 1979 
only about 26% of robberies involved 
the use of firearms.'®) 


The U.S. robbery rate per 100,000 
inhabitants in 1981 was 250.6!7): the 
Canadian rate in 1980 was 102.8.'8) - 


the hunting traditions and values of 
Canada’s Inuit and Indian people. The 
third filmstrip, entitled “Shoot Like a 
Pro” lists common sense rules for fire- 
arms handling and shows what can 
happen when firearms are used care- 
lessly. The filmstrips are intended to 
reinforce positive attitudes to safe 
firearm handling by linking traditional 
methods and values to responsible 
firearms use today. 


Firearms users who do not belong to 
any organized group or fit into a par- 
ticular category, and therefore may not 
see these productions, will also be 
recipients of the message advocating 
safety. Pamphlets displayed in the 
stores of retail firearms dealers will 
describe firearms safety rules and ex- 
plain where information on hunter 


Sources: 


(1), (3), (5), (7) Crime in the United 
States, 1981, Uniform Crime Reports, 
FBI, U.S. Department of Justice 


(2) “Gun Control in Canada: Politics & 
Impact”, by Martin Friedland, Faculty 
of Law, University of Toronto 


(4) “Homicide Statistics 1980”, Statis- 
tics Canada 


(6) Evaluation of the Canadian Gun 
Control Legislation: First Progress Re- 
port, Elisabeth Scarff, et al. 


(8) “Crime and Traffic Enforcement 
Statistics 1980”, Statistics Canada. 


*Latest Canadian figures available. 


safety courses and on firearms legis- 
lation may be obtained. 


One provision of the law that is not 
yet in effect is the requirement for an 
applicant for a Firearms Acquisition 
Certificate to give proof that he has 
successfully completed a safety train- 
ing course or test in the safe use and 
handling of a firearm. We hope that 
provinces will ask to have this pro- 
vision proclaimed as they develop the 
capacity to administer it. Towards 
that end, we have been working with 
provincial officials and firearms inter- 
est groups in the development of a 
uniform Firearms Safety Handbook. 
This handbook will describe the safe 
maintenance and use of firearms and 
serve as supplementary material in 
safety training courses. 


Focus on Firearms is produced by the Communication 
Division, Programs Branch, Ministry of the Solicitor 
General, under the authority of the Hon. Bob Kaplan, P.C., 
M.P., Solicitor General of Canada. The opinions ex- 


pressed in this publication are those of the authors and do 
not necessarily reflect the views or policies of the Solici- 
tor General. 
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Inventory Your Guns 
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by Jerome Knap 


Columnist Jerome Knap has devel- 
oped a system to protect his invest- 
ment in valuable firearms. Whether 
you own one or 100, it’s well worth 
following his guidelines. 

While on a big game hunt in British 
Columbia, a friend of mine had his 
house broken into. Among the items 
stolen were eight firearms — five rifles 
and three shotguns, including a 
beautiful sidelock Churchill. The man’s 
wife could not give police any descrip- 
tion of the firearms, their value, or 
even how many firearms had actually 
been stolen. It took 10 days before a 
description of the stolen firearms 
could be given to the police. In fact, 
serial numbers were known for only 
three of the guns, and only because 
these were insured on an all-risk in- 
surance rider. ye 

That’s one case. Let’s look at another. 
A gun collector I know died suddenly a 
few years ago, leaving as part of his 
estate a collection of some 30 Win- 
chester centrefire rifles. Not even a 
week after the funeral, a man offered to 
buy the collection, at a price of $4,500 
— $150 per rifle. The gun collector’s 
widow agreed to sell. She had no use 
for the guns. In fact, her only apprecia- 
tion of the firearms lay in the pleasure 
they had once given her husband. So 
even the man’s statement that these 
guns would give pleasure to another 
appreciative collector appealed to her. 

The widow accepted the man’s price 
without consulting any of her late 
husband's friends. After all, the man 
was a gun Collector. He knew the value 
of guns. 

What she didn’t know was that the 
guns had a value of over twice what 
she'd been offered for them. The would- 
be purchaser was a “sharpie” who 
didn’t hesitate in taking advantage of 
the woman’s ignorance. Fortunately, a 
friend of the family intervened before 
the sale was finalized. He and another 
Winchester collector catalogued the 
collection and determined its value at 
$9,200. ( 

Isolated incidents? Not really. I 
suspect that with some variation or 
other, they happen regularly. 

If you were to die suddenly, would 
your family have a reasonably good 
idea as to what your firearms are 
worth? Would they have any idea as to 
how to dispose of them? Perhaps you've 
promised that fine old Parker to your 


godson and that little Winchester 92 
carbine in .25-20 to a nephew who 
has always admired it. 

What if there was a burglary at your 
house while you were away on busi- 
ness? Could your wife give the police a 
full description of all your guns, in- 
cluding the serial numbers? In fact, 
could you yourself give the police the 
serial numbers of all your guns? I 
suspect that most gun cwners don’t 
even have a record of the serial num- 
bers of their guns. The police, of 
course, would need such identification 
numbers. Even your insurance com- 
pany might want proof that you ac- 
tually did own these guns. Without 
some sort of documentation, they 
might be reluctant to take your word 
that the guns had actually been stolen 
or destroyed. 

The easiest way to ensure that you, 
and other adult members of your fam- 
ily, are able to provide descriptions 
and serial numbers of stolen firearms, 
or establish a value for these firearms 
should the need arise, is to record this 
information — in other words, to in- 
ventory your guns. 

The best and easiest way to establish 
and maintain any inventory is to use 
standard forms made up for that pur- 
pose. You can make your own very 
easily. With today’s photocopy ma- 
chine and “quick-print” shops, get- 
ting a supply of inexpensive inventory 
forms is no problem. I got mine by 
typing a master form, with a carbon- 
ribbon typewriter, on a plain sheet of 
white bond paper. I then had a quick- 
print shop run off 100 copies. Total 
printing cost was $7.99. If you have 
access to a photocopy machine, you 
can simply run off the number of copies 
you need yourself. 

When I add a new gun to my collec- 
tion, I simply fill out one of my forms, 
using two carbons to get three copies. 
Again, if you have access to a photo- 
copy machine, you can dispense with 
the carbons and just run off as many 
copies of the completed form as you 
need. 

If you are going to the trouble of 
keeping gun records, then it makes 
sense to maintain two or three sets. 
Keeping only one is a bit risky, par- 
ticularly if it’s kept at home. The re- 
cords could be destroyed ina fire along 
with the guns. Theft of the records is 
also possible. 


In his interesting book, “To Stop a 
Thief’, George Nonte tells of a man 
who kept a meticulous inventory of his 
firearms collection in a leather-bound 
volume entitled “My Guns”. The 
thieves who stole his guns also made 
off with the log book. 

Spreading the copies of your inven- 
tory around eliminates the chance that 
all your firearms records will be des- 
troyed or stolen. For example, I keep 
one set at home, another in a safety 
deposit box at the bank, and a third in 
the home of my parents. It’s a goodidea 
that someone outside of your house- 
hold know of your firearms records, so 
that they can act on your behalf should 
the need arise. 

A Colt collector I know keepsa set of 
records in his office, filed with his 
secretary who keeps an eye on his 
home when he and his wife are away. 
Keeping a set filed with your lawyer is 
another possibility. And certainly, 
other members of your family such as 
teenage children and other adults, 
should know of these records and 
know where they are kept in case of 
emergency. 

It’s not difficult to design a form to 
meet your specific needs. The example 
accompanying this article is the one I 
use. It's rather simple. Yet from it you 
can see that each firearm is described 
in fair detail. 

For example, to a gun buff, the model 
number alone may tell whether the 
firearm is a rifle or a shotgun, and the 
action type. But the people who may 
have to consult the inventory form 
may not be gun buffs. Hence, it’s better 
to over-describe a firearm than to not 
provide enough information. 

Although this basic form serves my 
needs adequately, if I owned many 
handguns, I would modify it slightly. 
Likewise, if I owned many custom 
rifles, I would incorporate a fuller 
description of the action, barrel, and 
stock. 

You will note that on my sample 
form, I have allowed a fair amount of 
space for the estimated value of the 
firearm. The reason for this is that 
many firearms are increasing in value 
at a rate of 10 to 20 per cent and even 
more a year. This gives me ample space 
to make revisions every year or two. 

Inventory forms should be filled out 
clearly and concisely. If it is being 
done by hand, make certain that people 
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unfamiliar with your handwriting 
have no trouble reading it. Avoid the 
use of excessive, unfamiliar gun ter- 
minology. Once again, the people who 
may have to consult the inventory 
form may not know anything about 
firearms. 

You may not want to put the pur- 
chase price of your guns down in plain 
view, in case the records are one day 
shown to complete strangers. It’s very 
easy to devise a simple code, using un- 
duplicated letters along these lines: 

BLACK HORSE 
12345 67890 

Hence, a gun which was purchased 
for $165.00 would be listed as BHKEE 
(the B meaning 1; H meaning 6; K 
meaning 5, etc.) Should you decide to 
use a code, then a copy of the code 
must, of course be kept with each set of 
inventories. 

Although I have dwelled on firearms 
in this article, it is, of course, wise to 
have similar inventory records for 
other items of value. For example, all 
of my photographic equipment is in- 
ventoried in a similar manner. So are 
several wildlife paintings. 

In the case of wildlife paintings, 
antiques, and distinctive firearms, it is 
a good idea to staple a clear, black- 
and-white snapshot ora Polaroid print 
of the item to the inventory sheet. In 
case of theft, such a photograph would 
give the police an exact idea of what 
they were looking for. Even more im- 
portant, extra copies of such a print 
could be circulated among art and 
antique dealers, pawn shops, and 
similar outlets where a thief might try 
to dispose of such items. 

Attaching a photo to an inventory 
sheet may not be of much help in de- 
scribing a standard production-line 
firearm, regardless of how valuable it 
is. But it could be well worth it in the 
case of rare and unusual firearms. If 
such firearms have rich or unusual 
engraving or checkering, then a close- 
up photo of the embellishment might 
be a good bet as well. Distinctive 
engraving is an easy identification 
point on any firearm. Very few people 
can remember serial numbers, but no 
one forgets gold pointing dogs. 

There is no question that to do a 
comprehensive firearms inventory 
takes time and patience, particularly if 
you own many guns. But whether you 
own two or 200, you'd be wise to have 
one. Firearms are too valuable an in- 
vestment to accumulate and not have 
inventoried. 


(Reproduced from Ontario OUT OF 
DOORS — August 1981.) 


FIREARMS INVENTORY 


Date acquired\ EE Date disposed of: 
Typevol firearm ee Country of Manufacture: 
Make) -22n ou: ee ee eee Rei eee SerialaNas 
Galiber‘and/or zauce = Barrel length(s): 

Action type: 

Stock: 


Sights: 


Accessories: 


Comments: 


Recommended 
disposition: 


Purchase 
price: 


Replacement Cost Fair Market Value 


Violence in Adolescence — 
Firearms Suicides 


There were 1121 firearms suicides in Canada in 1980. 
Firearms suicides that year accounted for over three- 
quarters of all firearms deaths (1,431) and over one-third 
of all suicides (3,358). Included in those figures were 278 
adolescent (aged 15-19) suicides, 135 of which involved 


the use of firearms. (source: Causes of Death, 1980,. 


Statistics Canada) 


Adolescent suicide is one of the topics discussed in a 
recent publication by Dr. Roger S. Tonkin, an associate 
professor of medecine at the University of British 
Columbia, entitled “Child Health Profile: Violence in 
Adolescence”, British Columbia, 1981. In it, Dr. Tonkin 
notes that: 


“In the successful adolescent suicide, the victim is 
most commonly male, the method chosen is usually 
highly effective (and very violent), and the decision 


‘is often impulsively made and equally impulsively 
acted on. Evidence drawn from other jurisdictions 
indicates that the adolescent involved in an un- 
successful suicide attempt is substantially different 
from those who are successful. For example, these 
adolescents are more commonly female and the meth- 
od they choose is usually less effective (and usually 
less violent).” 

Of the adolescents committing suicide in British 
Columbia in 1981, 77% were male. Females tended to use 
alcohol and/or drugs more often than did males (43% vs. 
10%}, while males tended to use a rifle or other firearm 
more frequently (51% vs. 26%). It is noted in the booklet 
that the usually violent methods chosen tend to utilize 
instruments that are close at hand (e.g. a rifle or a rope) 
and that the success of the suicide attempt is directly 
related to the method chosen. 


Suicide Methods in Adolescence — % of Cases 


hanging 
25% 


shooting 


45% alcohol & 
drugs 
18% 


Successful 


alcohol & drugs 
84% 


other 2% 


— shooting 
1% 


= hanging 13% 


Unsuccessful 


Note: Accurate data on unsuccessful suicides are not 
available for B.C. These data are an estimate only. 
(source p. 25 of Booklet) 


For every successful suicide, there are another fifteen 
to twenty young people who are admitted to a hospital as 
a consequence of self-inflicted injury or overdose. 


Most adolescent suicides are precipitated by an event 
such as a family quarrel or rejection by a girlfriend. 
Suicide is chosen as a permanent solution to these 
temporary problems. 


Musket of New Jersey Volunteers 


When General William Howe ar- 
rived in Staten Island on July 7, 1776 
he was met by Mr. Cortlandt Skinner 
who at one time had been speaker of 
the New Jersey Legislature and was 
the last Attorney General of New 
Jersey. 

He and his friends wished to raise a 
regiment from among the loyalists of 
New Jersey to assist the crown in 
suppressing the rebellion. 

General Howe gave his support and 
eventually six battalions were raised. 

Officially they were known as the 
New Jersey Volunteers but to the 
rebels they were known as the Skin- 
ners, to be decried by authors such as 
James Fennimore Cooper in his novel 
“The Spy”. 

They were the largest of the Loyalist 
regiments and one of the most active. 
They were first clothed in provincial 
green but by early 1778 they clothed in 
standard British red coats as a mark of 
having achieved elite status. A bat- 
talion was considered to be at strength 
with about 500 men but it is doubtful if 
any of Col. Skinner’s battalions ever 
had more than 300 men. Of all the 
battalions the 3rd was the most active. 
It was commanded by Isaac Allen with 
Robert Drummond as 2 IC but by 1782 
these two officers had transferred to 
the 2nd battalion and command was 
taken over by Abraham Van Buskirk 
with Philip Van Cortlandt as 2 IC. 

During the summer of 1778 raids 
were made from Staten Island against 
the 1st Regiment of Essex County. 
New Jersey militia and the regiment 
marched through New Jersey with 
Harry Clinton that same summer. 


In the fall of 1778 the 3rd battalion 
had their first combined raid with 
Patrick Ferguson’s men, catching a 
detachment of Count Puloski’s troops 
at Egg Harbor Inlet and killing some 
fifty of them. They in turn suffered 
severe casualties at Brewton Hill. 

In May of 1779 the battalion raided 
deep into New Jersey but were forced 
to withdraw in face of massing rebel 
militia. When they arrived back at 
their base, part of the battalion was 
sent to reinforce the British Army in 
South Carolina. They took part in the 
battle of Savannah and were judged to 
be equal to any regular troops. Mean- 
while the remainder of the battalion 
was busy repelling attacks by Wash- 


“Skinners” 


by Dr. D.R. MacInnis 


Barrel—3BT N.J.V. 


ington’s troops on their base at Staten 
Island or raiding into the Elizabeth 
Town area. This was partisan warfare 
at its worst and burning and looting 
was done by both sides. In June 1780 
they were with the Hessian General 
Knyphausen at the battle of Spring- 
field. 

When Patrick Ferguson made his ill 
advised march through the back woods 
of South Carolina in October 1780 his 
only regulars were Loyalists and the 
bulk of them New Jersey Volunteers. 

When the rebel militia surrounded 
them at Kings Mountain, Ensign 
Richard MacInnis of the 3rd Battalion 
was killed along with Major Ferguson 
and most of the remainder of the Loyal- 
ists captured, although some escaped 
and later rejoined the battalion, escape 
from militia guards being easy in all 
wars. 

At the siege of Fort 96 in South 
Carolina in May 1781 a sortie by Cap- 
tain Patrick Campbell of the 3rd Bat- 
talion was instrumental in enabling 
the fort to resist the assault of General 
Greene and General Lee until relieved 
by Lord Rawdon. 

Men of the 3rd Battalion were at 
Guilford Court House, at Cowpens, 
Eutaw Springs and at the siege of 
Charleston. Fearing reprisals Lord 
Cornwallis evacuated the N.J. Volun- 
teers before his surrender at York- 
town. 

The end was drawing near when 
Britain announced her willingness to 
recognize American Independence. 
There was nothing for the Skinners 
to do but get out of the country. 


Brown Bess 


Escutcheon D23 


Practically all sailed for Nova 
Scotia and settled along the St. John 
River forming with other loyalists 
the new province of New Brunswick. 

The Skinners were looked upon by 
most British officers as inferior pro- 
vincials and by the rebels as tools of 


the crown. Actually they were good 
soldiers and fought well but picked 
the wrong side. 

The musket illustrated was issued 
to the 3rd Battalion. Itis the long land 
pattern Brown Bess with 46” barrel of 
75 calibre as were issued to the Pro- 


vincial regiments rather than the 
newer 42” model issued to British 
regulars. 

It has a steel rammer, a lock with 
almost straight lower edge and a 
bridle on the pan. The cock has an 
original upper jaw but the rest is a 
hand made replacement; there have 
been repairs to the stock. The lock is 
Tower marked and undated. The 
swell of the stock at the tail pipe is 
similar to that on the 42” BB. It is 
probable that it was assembled 
shortly before its issue to the New 
Jersey Volunteers. Barrel is engraved 
3 Bt. NJV, the escutcheon is marked 
D23—possibly D company. The tang 
of the buttplate is engraved REID. 

John Reid was anensignand latera 
Lieutenant in the 1st Battalion and he 
was supposed to have a brother as an 
NCO in the 3rd Battalion. 

To my knowledge this is the only 
surviving musket of a group who had 
some part in shaping American his- 
tory two hundred years ago. Itis to be 
hoped that other examples are cur- 
rently in American Revolutionary 
War collections. 


Evaluation of the 


Canadian Gun Control Legislation 


In 1977 Parliament passed Bill C-51, 
a bill which substantially altered leg- 
islation governing firearm control in 
Canada. In early 1979, Decision Dy- 
namics Corporation was retained by 
the Federal Ministry of the Solicitor 
General to conduct a three year eval- 
uation of the impact of the new legisla- 
tion. The first progress report was 
submitted in 1980. 

The report provided an historical 
perspective to the study, an outline of 
the direction the study would follow 
for the next two years, and a summary 
of the Corporation’s findings after one 
year of data collection. The summary 
included an objective look at firearm 
incidents in selected centres across 
Canada, as well as an assessment of 
the implementation and effects of Bill 
C-51's legislative and administrative 
provisions. 

In this second progress report Deci- 
sion Dynamics Corporation looks at 
the characteristics of and sentencing 
patterns for firearm crimes in Canada. 


Types of Firearms 
Used in Selected 
Offences 


In the areas where we are moni- 
toring incidents involving firearms, 
the most interesting discovery has 
been the identification of the types of 
firearms used in selected offences. In 
the four urban areas in our study, 
(Ottawa, Vancouver, Calgary and 
Quebec City) robberies accounted for 
the largest number of incidents and the 
firearm used most frequently in these 
robberies was the handgun. Ottawa, 
Vancouver and Calgary showed a sub- 
stantial increase from 1979 to 1980 in 
both the number and proportion of 
handguns used in robberies. In Quebec 
City, although the actual number of 
robberies declined in 1980, there was 
the highest percentage of handgun use 
among the four cities for both 1979 and 
1980. It is interesting to note that 


Second Progress Report 


by Elisabeth Scarff 


although in urban settings the most 
frequently used firearm was the hand- 
gun, in the rural areas handguns were 
used relatively infrequently. 

With the exception of Vancouver, 
rifles and shotguns were the second 
most frequently used weapons in rob- 
beries. Unfortunately data collecting 
constraints prevented us from distin- 
guishing between unmodified weapons 
and those that were sawed-off. As a 
result we could not determine what 
proportion of this category was made 
up of prohibited weapons. 

The use of air pistols was most 
prevalent in Vancouver. Both Van- 
couver and Calgary showed about a 
10% increase from 1979 to 1980, in the 
number of “dangerous use’ offences 
using an air pistol. The use of air 
pistols in the remaining jurisdictions 
was not substantial. 

In Vancouver, simulated weapons? 
were used more frequently than either 
rifles or shotguns in robberies. How- 
ever, in Calgary, although the use of 
simulated weapons in robberies was 
comparatively high during 1979, it de- 
clined sharply in 1980. In both Quebec 
City and Ottawa, simulated weapons 
constituted less than 5% of firearms 
used in robberies. (In Ottawa this type 
of weapon made up a relatively large 
proportion of the firearms used in 
“dangerous use” offences.) 

In the urban centres of Ottawa, Van- 
couver and Calgary the most frequent- 
ly committed firearm offence, next to 
robberies, was “careless” and “danger- 
ous use” of firearms. The weapons 
most often used to commit these of- 
fences, in 1979, were rifles and shot- 
guns. However, from 1979 to 1980 
there were noticeable declines in the 
proportionate use of these weapons to 
commit these offences. 


Sentencing Trends 


The most common means of firearm 
control is through the application of 
criminal sanctions for the misuse of 


firearms. This method of control was 
included in Bill C-51 and many of the 
Bill’s provisions relate to creating new 
firearms offences, as well as expand- 
ing the definition of, and stiffening the 
penalties for existing offences. 


Charges, Dispositions 
and Sentences 


The data we have collected show 
that nationally, in 1979 and 1980, five 
types of firearm charges were most 
frequently laid: 


(1) Section 83 - “using a firearm 
while committing an indictable of- 


fence’; 
(2) Section 84(1) - “pointing a fire- 
arm”; 
(3) Section 84(2) - “careless use”; 
(4) Section 88(1) - “possession of a 
prohibited weapon’; 
and, 
(5) Section 89(1) - “possession of an 


unregistered restricted weapon’.’ 


The disposition of these charges is 
shown in table 1. 


This information reveals that in 
1979 and 1980 there was a greater 
chance of receiving a jail sentence for 
“use of a firearm while committing an 
indictable offence”, than for any of the 
other firearm offences. At the same 
time, there was a larger proportion of 
jail sentences for the remaining of- 
fences (not including “possession of an 
unregistered restricted weapon”) in 
1980 than in 1979. This may be an 
indication that the courts were begin- 
ning to treat at least some firearm 
offences with more severity. 

The average jail term imposed on the 
above-noted charges was as follows: 


On a national level 96% (1979) and 
97% (1980) of jail terms imposed for 
“using a firearm while committing an 
indictable offence” were for a period of 
12 months or more. 


TABLE 1 
No. of | Convicted; 
Charges No Jail 
Use of Firearm in 
Indictable Offence - 
Section 83 
19:79 540 4.1 
1980 186 3.8 
Pointing Firearm - 
Section 84(1) 
1979 578 39.8 
1980 135 ee eae, 
Careless Use - 
Section 84(2) 
1979 Bot Sa 
1980 180 590.6 
Possession of a 
Prohibited Weapon - 
Section 88(1) 
£979 990 54.7 
1980 226 50.4 
Possession of an 
Unregistered 
Restricted Weapon 
Section 89(1) 
1979 734 49.6 
1980 192 43.2 
TABLE 2 
Number 
Convicted; 
Jail 
Use of Firearm in 
Indictable Offence 
Section 83 
1979 299 
1980 93 
Pointing a Firearm 
Section 84(1) 
1979 110 
1980 30 
Careless Use - 
Section 84(2) 
1979 103 
1980 OL 
Possession Prohibited 
Weapon 
Section 88(1) 
1979 135 
1980 35 
Possession Unregistered 
Restricted Weapon 
Section 89(1) 
1979 144 
1980 38 


Average Jail 


% Consecutive 


Convicted; Not 
Jail Convicted’ Other® 
55.4 Pale 19.1 
50.0 34.4 11.8 
19.0 ZAM 19.7 
Dag be) 2 Die, SIPs 
ARS | PLUG 14.8 
UZ2 18.9 323 
sles fal 6} 19.5 ileZiak 
a Rava, WET, 16.4 
19.6 20.6 TOG 
19.8 23.4 13-3 


Term To Other Jail 
(Months) Sentences 
16 81.6 
15 82.8 
Fe 5.9 
dz eZ 
5 12.6 
5 Ones 
6 16.3 
8 40.0 
6 Tet 
6 7.9 


The remaining firearm convictions, 
not including “pointing a firearm” 
averaged jail terms of less than eight 
months. (The average jail term im- 
posed for “pointing a firearm” almost 
doubled from 7 months in 1979 to 12 
months in 1980). 


Our data show, with the exception of 
the “possession of an unregistered re- 
stricted weapon” offence, asubstantial 
decline in the proportion of jail terms 
of less than one month. But overall, the 
national data suggest there is a trend 
toward slight increases in the lower 
ranges of jail terms imposed on firearm 
convictions. 


Another important aspect of jail sen- 
tences relates to the incidence of con- 
secutive sentences. If an offender re- 
ceives more than one conviction and 
two or more jail terms are imposed, the 
sentences are served either con- 
currently or consecutively. Generally 
speaking, concurrent sentences are 
more common than consecutive ones. 


Convictions for “using a firearm in 
an indictable offence” are subject to 
mandatory consecutive jail terms. This 
is reflected in the proportion of such 
sentences handed down: 81.6% in 1979 
and 82.8% in 1980 (see table 2). Yet 
despite the mandatory terms of Sec- 
tion 83, over 17% of these sentences 
were not consecutive. Of the remain- 
ing “convicted; jail” sentences dis- 
played, the proportions which received 
consecutive sentences were much 
lower. “Possession of a_ prohibited 
weapon” offences showed the highest 
proportion, 40% in 1980. But both 
“careless use” and “possession of an 
unregistered restricted weapon” of- 
fences showed declines in 1980 in the 
proportion of consecutive sentences. 


Implementation of the 
Section 83 Minimum 
Sentence 


Section 83, “using a firearm while 
committing or attempting to commit 
an indictable offence”, is anew offence 
created by Bill C-51. It is subject to a 
minimum sentence as follows: 


—on afirst offence, imprisonment fora 
minimum of one year and a maxi- 
mum of 14 years (providing the 
accused has no previous convictions 
for an indictable offence using a 
firearm); or, 
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—on a second or subsequent offence, 
or a first offence if the accused has a 
previous conviction for anindictable 
offence using a firearm, imprison- 
ment fora minimum three years and 
a maximum of 14 years. 


As we noted earlier, the above sen- 
tence must be served consecutively to 
any other jail sentences that are im- 
posed. It also includes a mandatory 
prohibition order. 


The mandatory nature of the “use of 
a firearm in an indictable offence” 
sentence has made its enforcement a 
matter of some interest. Our data for 
the first progress report did not allow 
us to make any firm statements about 
its use. The following therefore is a 


more detailed look at its im- 
plementation. 
Section 83 — Sentences by Region: 


Nationally, in 1979, 10.6% of convic- 
tions for “use of a firearm in an in- 
dictable offence” (appearing in our 
data base) did not receive the minimum 
one year jail term. In 1980 this figure 
dropped marginally to 10.0%. Region- 
ally, the sentences imposed for this 
offence were as shown in table 3. 


The table indicates that the average 
jail term for “‘use of a firearm in an 
indictable offence’? was over the mini- 
mum one year in each of the regions 
examined (excluding British Columbia 
in 1979 and the Prairie Provinces in 
1980). The numbers suggest that when 
the conviction was accompanied by a 
jail sentence on a joint charge, the 
sentence was usually consecutive in 
nature. On the other hand, there re- 
mained a substantial proportion of these 
sentences which were not consecutive. 
The enforcement of the mandatory 
prohibition order will be discussed later 
in this report. 


Joint Robbery and 
Section 83 Charges 


The offence most frequently associ- 
ated with a charge involving the “use 
of a firearm in an indictable offence” is 
robbery committed with a firearm. 
Our data indicate that from 1979 to 
1980 there was a decline in the propor- 
tion of joint robbery and “use of a 
firearm in an indictable offence 
charges, where both incurred a convic- 
tion and jail term, from 66.8% (1979) to 
55.1% (1980). While the “robbery; jail” 
proportions were stable, there was a 
decline in the proportion of accom- 
panying “use of a firearm in an in- 
dictable offence” charges resulting ina 


TABLE 3 
Consecutive to 
Number Average fail other jail 
Convicted Term (Months) sentences 
British Columbia 
1979 ales} ibal 81.8 
1980 4 ley ZO 
Prairie Provinces 
1979 34 15 76.7 
1980 tet 11 77.8 
Ontario 
1979 tay? 15 roe Me] 
1980 Ze, le, 81.0 
Quebec 
1979 215 16 81.8 
1980 56 14 B2a7 
National 
1979 eA Al 16 81.6 
1980 100 LS 82.8 
conviction and jail disposition, from viction. Of the three conviction 


67.7% (1979) to 56.8% (1980). Even 
when convictions and jail terms were 
imposed, the average jail term for these 
convictions dropped from 16 months 
in 1979 to 14 months in 1980. Com- 
pared to jail terms imposed on accom- 
panying robbery convictions, the 
average term for the latter offence was 
37 months in 1979. This figure in- 
creased to 40 months in 1980. From 
these figures it appears that the courts 
have not compensated for the mini- 
mum “use of a firearm in an indictable 
offence” sentence by reducing the jail 
term on the robbery charge. Finally, 
our data show that when jail terms 
were imposed on both “use of a firearm 
in an indictable offence” and robbery 
charges, 86% of the jail terms for the 
former offence were consecutive in 
1979. This figure increased to 87.7% in 
1980. It appears, therefore, that if ajail 
term was imposed on both charges, the 
consecutive provision of Section 83 
(“use of a firearm in an indictable 
offence”) was enforced. 


Enforcement of 
Mandatory Prohibition 
Orders 


Firearm prohibition orders are court 
orders prohibiting an individual from 
owning, possessing or having control 
of a firearm, ammunition or explosive 
substance for a specified number of 
years. There are six prohibition cate- 
gories: three are sentence alternatives 
arising subsequent to a criminal con- 
viction and three can be ordered with- 
out the occurrence of a criminal con- 


prohibition orders, only one (Section 
98(1)) is mandatory. In the case of 
Section 98(1) a prohibition is to be 
ordered when: 


—a defendant has been convicted of an 
indictable offence against an indi- 
vidual, which offence is subject to a 
maximum sentence of ten years; or, 


—a defendant has been convicted ona 
charge of “use of a firearm in an 
indictable offence”. 


The prohibition also carries a mini- 
mum term. A first conviction is subject 
to aminimum prohibition of five years 
and any subsequent convictions to a 
minimum of ten years. 


In order to assess how and in what 
instances mandatory prohibition or- 
ders are applied, we examined the 
proportion of convictions for “use of a 
firearm in an indictable offence” which 
also incurred a Section 98(1) prohibi- 
tion. On a national level, only 11.2% of 
convictions for “use of firearm in an 
indictable offence” in 1979, received a 
prohibition order. This percentage rose 
marginally the following year, when 
13% of such convictions incurred such 
an order. In British Columbia over 50% 
of convictions for “use of a firearm in 
an indictable offence” received pro- 
hibition orders: 53.8% for 1979 and 
1980 combined. The Prairie provinces 
increased from 11.8% in 1979 to 27.3% 
in 1980, Quebec remained stable at 
8.8% in 1979 and 8.9% in 1980, while in 
Ontario there was a decline from 11.5% 
to 4.6% in 1980. From these prelimi- 
nary data it appears that mandatory 
prohibition orders as outlined in 
Section 98(1) of the Criminal Code, 
were not strictly enforced in either 
1979 or 1980. 


Effect of Sentencing 
Provisions 


The effect of the sentencing provi- 
sions in Bill C-51 can be inferred par- 
tially by analyzing whether or not 
there is any evidence of a decline in 
firearm crime rates since 1978. 


We examined these rates in the first 
progress report and will re-examine 
them in the final report. The other 
method of establishing the effective- 
ness of the current sentencing pro- 
visions and the one we will discuss in 
this report, is by measuring the extent 
to which previous offenders have been 
deterred from committing further 
crimes with firearms. This method is 
not without limitations. We cannot 
make a direct causal connection 
between the amended sentencing pro- 
visions and changes in the proportions 
of suspects having previous firearm 
charges, partly because we cannot de- 
termine when the previous offence was 
committed, i.e., before or after Bill C- 
51. Also there could be other variables 
affecting changes, e.g., inability legally 
to acquire a firearm because of the new 
screening procedures. 


Bearing in mind these constraints 
we tried first to determine whether 
some offences are more likely than 
others to be committed by people with 
a history of firearm misuse. Having 
analyzed national figures for 1979 
only, we were not able to discern 
changes over time. However, we 
observed that the largest proportion of 
people with previous firearm charges 
were those convicted for “use of a 
firearm in anindictable offence”; about 
one quarter of those convicted of that 
charge in 1979 had at least one pre- 
vious firearm charge. Fourteen percent 
of people convicted of “possession of 
an unregistered restricted weapon’ 
had previous firearm charges; and, 
suspects charged with “pointing” or 
“careless use of a firearm” were least 
likely to have previous charges, 9.4% 
and 10.6% respectively. 


On the average, the largest propor- 
tion of people with previous firearm 
charges, had only one previous charge. 
However a substantial proportion of 
people had anywhere from two to five 
previous charges involving firearms. 
This was particularly the case for 
those charged with the offences of “use 
of a firearm in an indictable offence” 
and “possession of an unregistered 
restricted weapon”, 50% and 45% 
respectively. 


TABLE 4 
Total No. Proportion Total No. Proportion 
of Suspects 1979 of Suspects 1980 
Quebec City 33 122 18 50.0 
Ottawa 87 57.5 92 38.0 
Vancouver Te 23.4 87 19.5 


Selected data from Quebec City, 
Ottawa and Vancouver indicated 
changes from 1979 to 1980 in the pro- 
portion of suspects having a previous 
firearm conviction shown in table 4. 


In Quebec City there was a large 
increase in 1980, both absolutely and 
proportionately, in suspects with a 
previous conviction for a firearm 
offence (though we also note that the 
base numbers are quite low). On the 
other hand, both Ottawa and Vancou- 
ver showed declines in the proportions 
of these suspects. We will comment on 
these trends in the final report. 


Summary 


—In our city jurisdictions, the hand- 
gun was the firearm most frequently 
used in the selected incidents 
monitored by this study. Further- 
more, the use of handguns increased 
substantially in these cities from 
1979 to 1980. 


—The use of handguns was directly 
related to robbery incidents and in 
both the urban and rural jurisdic- 
tions, the most commonly used fire- 
arms in non-robbery incidents were 
rifles and shotguns. All offences 
analyzed showed a decrease in the 
proportion of rifles and shotguns 
used from 1979 to 1980. 


—Excluding convictions for “use of a 
firearm in an indictable offence”, it 
was more common for firearm 
offence convictions to result in a 
non-jail, than a jail disposition. 
However, from 1979 to 1980, there 
was an increase in the proportion of 
such convictions incurring a jail sen- 
tence. This may indicate that courts 
were beginning to treat firearm 
offences with more severity. 


—In both 1979 and 1980, over 89% of 
convictions for “use of a firearm in 
an indictable offence” incurred a jail 
sentence of one year or more in- 
dicating that the mandatory one year 
jail sentence was generally enforced. 


However 17% of the “use of a firearm 
in an indictable offence” jail sen- 
tences were not consecutive despite 
the mandatory provisions of this 
particular offence. 


—When joint “use of a firearm in an 
indictable offence” and robbery 
charges were laid, there was a de- 
cline from 1979 to 1980 in the pro- 
portion of the charges for the former 
offence resulting in a conviction and 
jail sentence. There was no decline 
in the jail terms imposed on the 
accompanying robbery charge. 


—Nationally, in both 1979 and 1980, 
less than 14% of convictions for “use 
of a firearm in an indictable offence” 
incurred the mandatory prohibition 
order. 


—In 1979, persons convicted of “use of 
a firearm in an indictable offence” 
and “possession of an unregistered 
restricted weapon” were most likely 
to have had previous firearm 
charges. Furthermore, 50% of these 
persons convicted of “use of a fire- 
arm in an indictable offence” and 
45% of these persons convicted of 
“possession of an unregistered re- 
stricted weapon” had from two to 
five previous firearm charges in 
their record. 


Footnotes 


1. Simulated weapons for our pur- 
poses include imitation or toy guns, 
BB, pellet or cap firearms, starter 
pistols and flare guns. However it 
should be noted that we do not 
know to what extent our data on 
simulated weapons vary from juris- 
diction to jurisdiction because of 
differences in initial “flagging pro- 
cedures’. 


2. The 1979 and 1980 national data 
analyzed for this report are incom- 
plete. This is particularly so for the 
1980 data which only constitute 
about 20% of the full year’s data 
base. As a result the data presented 
here are subject to readjustment in 
the final report. 


3. Strictly speaking, Section 88(1) 
applies to more than just firearms. 
For example, any knife which has a 
blade that opens automatically by 
gravity or centrifugal force is a 
prohibited weapon. However, for 
ease of reference we also call 
Section 88(1) charges “firearm 


Decision, from page 1 


Conviction for the firearms offence 
carries a mandatory minimum sen- 
tence of one year in addition to the 
sentence for robbery. 

Mr. McGuigan and two other per- 
sons were jointly charged that on or 
about January 7, 1979 they attempted 
to steal a sum of money froma variety 
store in the village of Angus, Simcoe 
County, Ontario, while one of the ac- 
cused was armed with a twelve-gauge 
shotgun. They pleaded guilty to at- 
tempting to steal while armed with an 
offensive weapon (contrary to Section 
302(d) and Section 421 of the Criminal 
Code), but to the charge of using a 
firearm while attempting to commit an 


charges”. (Theoretically the Gover- 
nor in Council could also declare a 
non-firearm to be a_ restricted 
weapon but thus far has not done 
so). 


4. Convicted; No Jail means a condi- 


tional or absolute discharge, a fine 
or a suspended sentence. 


indictable offence contrary to Section 
83 of the Code, they pleaded not guilty. 

The controversy in this case arose 
over the fundamental legal principle 
that an accused should not be pun- 
ished twice for the same matter. The 
two dissenting Supreme Court justices 
interpreted Section 83 as applying 
only to cases where the use of a firearm 
is not essential to the crime, such as 
rape or breaking and entering, since 
the factor of violence, in this case the 
shotgun, is essential forthe case to bea 
robbery and not merely a theft. 

The remaining five justices, how- 
ever, judged that Parliament had clear- 


5. Not Convicted includes acquittals 


and charges withdrawn. 


6. Other includes charges discon- 


tinued but not withdrawn and un- 
known dispositions. 


ly intended the courts to deal more 
strictly with those using firearms to 
commit indictable offences when it 
enacted this section in 1978. 

While, as a general rule, an accused 
can not in Canadian criminal law be 
punished twice for offences based on 
the same set of facts, Parliament may 
pass legislation to the contrary. The 
Court held that in enacting Section 83, 
Parliament specifically intended to ban 
the use of firearms and to impose a 
second penalty for the same set of 
facts, when a firearm is used. 
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